8§ 3613. Honme care services workers. 1. As used in this section, the
following ternms shall have the follow ng neanings:

* (a) "Home care services entity" nmeans a hone care services agency or
other entity providing hone care services subject to this article or
exenpt under section thirty-six hundred nineteen of this article, or an
enhanced assisted living residence |licensed under article seven of the
social services law and certified under article forty-six-B of this
chapter providing enhanced assisted |iving services. A hospice program
under article forty of this chapter providing hospice care in a
patient's home shall be considered a home care services entity only for
t he purpose of conpliance with the hone care services worker registry.

* NB Effective until March 31, 2029

* (a) "Home care services entity" nmeans a hone care services agency or
other entity providing hone care services subject to this article or
exenpt under section thirty-six hundred nineteen of this article.

* NB Effective March 31, 2029

(b) "Hone care services worker" or "worker" neans any person engaged
in or applying to becone engaged in providing hone health aide services,
as defined in subdivision four of section three thousand six hundred two
of this article or "personal care services", as defined in subdivision
five of section three thousand six hundred two of this article.

(c) "Hone care services worker registry" or "registry" means the hone
care services worker registry established by this section.

(d) "State-approved education or training programt or "program neans
a programthat provides education or training for persons to neet any
requi renent established by the departnment for providing home health aide
services or personal care services, which programis approved by the
departnment or the state education departnent.

1-a. Each hone care services worker shall obtain an individual unique
identifier fromthe state by or before a date determ ned by the
commi ssioner in consultation with the Medicaid i nspector general. Any
personal information submtted to obtain such unique identifier shall be
mai nt ai ned as confidential pursuant to article six-A of the public
officers law ("New York state privacy protection |aw').

2. The departnent shall develop and naintain a hone care services



wor ker registry of persons who have successfully conpleted a

st at e- approved education or training program Information in the
registry shall be readily accessible on the departnent's website by the
public, home care services workers, and hone care services entities,
subj ect to subdivision seven of this section. A hone care services
entity shall obtain infornmation relating to a honme care services worker
pursuant to paragraph (c) of subdivision seven of this section, prior to
t he worker beginning to provide hone care services for that entity,
except that a hone care services worker enployed by any entity prior to
the effective date of this section may provide home care services as
provi ded in subdivision eight of this section. No enpl oyer of a hone
care services worker other than a hone care services entity shall be
required to obtain information fromthe registry.

3. The registry shall include, but not be limted to, the follow ng
i nformati on concerni ng each person who has successfully conpleted a
st at e- approved education or training programthat is listed in the
registry:

(a) Full name, including pre-marital name and any ot her nanes
currently or previously used;

(b) Current hone address;

(c) Cender;

(d) Date of birth;

(e) Nanme of each state-approved education or training program
successfully conpl eted, the nane of the entity providing the program
and the date on which the program was conpl et ed;

(f) History of work in hone care services through any hone care
services entity, including dates of enploynment and name of entity
provi di ng the enpl oynent;

(g) Final findings made in accordance with the provisions of
statutorily established proceedi ngs subject to the state adm nistrative
procedure act or other simlar |law, that the person engaged in physical
abuse, mstreatnent, neglect or m sappropriation of a patient's
property, while serving the patient as a home care services worker or in
anot her capacity, the nanme of the governnmental agency, case nunber if a
nunber is assigned, and date of determ nation, together w th any
stat enent concerning such determ nation submtted by the person, that



may not identify any other person and may not exceed one hundred fifty
wor ds; and

(h) A record of any determ nation of the departnent regarding the
approval or disapproval of a prospective enpl oyee pursuant to
subdi vision five of section eight hundred forty-five-b of the executive
| aw, together with any statenment concerning such determ nation subnitted
by the person, that nay not identify any other person and may not exceed
one hundred fifty words.

4. The registry shall include a conprehensive |ist of al
st at e- approved education or training prograns. The |ist shall be updated
at least nonthly by the departnent and the state education departnent.
The respective departnents shall pronptly submt updated information
whenever such information changes.

5. (a) The departnment shall specify which information for the registry
shall be submitted and updated by the state-approved education or
trai ning program honme care services worker and hone care services
entity, subject to the provisions of this subdivision.

(b) Any entity that offers or provides a state-approved education or
trai ning programshall provide the departnent the follow ng
docunentation for every person who successfully conpl etes any program
provi ded by the entity, in the formand manner provided by the
depart nent:

(i) a witten sworn statenent by the senior official of the entity
that offers or provides such program made under penalty of perjury,
certifying that each person has in fact successfully conpleted the
identified program identifying each such person by name, address, date
of birth and date on which such program was conpl eted, and descri bi ng
the nature of the education or training covered in such program and

(ii) proof that such entity has verified the true identity of each
person who has successfully conpleted the identified program

(c) A hone care services worker enployed by a home care services
entity shall only be required to provide for the registry that
i nformati on specified in paragraphs (a), (b), (c), (d) and (e) of
subdi vision three of this section, and, to the best of their know edge
and recol |l ection, paragraph (f) of subdivision three of this section.



(d) The registry shall be updated at | east nonthly. Any person or
entity required or choosing to provide information to the registry shal
pronptly submit updated information whenever such infornmation changes.

6. No charges shall be inposed on any person or entity for any costs
related to the registry.

7. (a) Menbers of the public nay access and obtain information in the
regi stry through the departnent's website, except information specified
i n paragraphs (b) and (d) of subdivision three of this section. The
departnment shall also provide toll-free tel ephone access for nenbers of
the public to access and obtain information fromthe registry, except
i nformati on specified in paragraphs (b) and (d) of subdivision three of
this section.

(b) A hone care services worker may access or obtain any infornmation
in the worker's own listing in the registry.

(c) A honme care services entity may access or obtain any infornmation
in the registry relating to any honme care services worker the entity
engages or i s considering engaging to provide home care services.

(d) The departnent shall include security nechanisnms in the registry
to inplenent this subdivision and to maintain a record of accessing or
obtaining information fromthe registry by every home care services
entity.

7-a. The departnent shall make the contact details of
depart nment - approved education or training prograns that offer conpetency
exans to honme health ai des available on the departnent's website and
readi |y accessible by the public.

8. The departnent shall provide reasonable and appropriate tinetables,
noti ces and phase-in mechani sns for applying various provisions of this
section to state-approved education and training progranms, hone care
services entities, persons becom ng honme care services workers and
persons al ready engaged as hone care services workers. Persons enpl oyed
as hone care services workers on the effective date of this section
shall be registered as soon as practicable, but not |later than twelve
nont hs after such effective date.



* 9. The departnent shall indicate within the hone care services
wor ker registry when a hone health aide has satisfied all applicable
training and recertification requirenments and has passed the applicable
conpet ency exani nati ons necessary to perform advanced tasks pursuant to
subdi vi sion two of section sixty-nine hundred eight of the education | aw
and regul ations issued thereto. Any limtation or revocation of the
advanced hone health aide's authorization also shall be indicated on the
registry.

* NB Effective until March 31, 2029

* 9. The comm ssioner shall nake rules and regul ati ons reasonably
necessary to inplenent the provisions of this section.

* NB Effective March 31, 2029

* 10. The conmm ssioner shall make rul es and regul ati ons reasonably
necessary to inplenent the provisions of this section.

* NB Effective until March 31, 2029



